
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, May 28, 2019 at 7:31 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 
   William Polese  
   Crystal Pickard 
 
Members Absent: Ralph Vigliotti 

John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 
 
Staff Absent:  Peter J. Miley, Building Inspector 
 
Chairman Hertz stated alright, welcome.  This is the Mount Kisco Planning Board for Tuesday, May 28, 
2019.  We’ve just concluded our work session, this is our regular meeting.  And the first item on the agenda 
are the minutes from January 8, 2019.  I see we have a quorum for those minutes, are there any comments 
or changes we need to note from anyone?  Alright, do I have a motion… 
 
Mr. Bonforte stated I’ll make the motion Chairman, to adopt the minutes of… 
 
Chairman Hertz stated January 8, 2019. 
 
Mr. Bonforte stated January 8, 2019. 
 
Chairman Hertz stated thank you very much, is there a second? 
 
Mr. Polese stated I’ll second the motion. 
 
Chairman Hertz stated thank you. On the question? Madam Secretary. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Polese   - aye 
Ms. Pickard   - aye 
Vice Chair Bainlardi  - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
Chairman Hertz stated alright, the next and only application on the agenda is Mount Kisco Square at 360 
North Bedford Road.  Welcome and I will let you present.  You are not here conceptually, so we have not 
seen this before. 
 
A. Mount Kisco Square – 360 North Bedford Road 
 PB2017-0347, SBL 69.51-2-1.2 
 Amended Site Plan and Change of Use 
 
Mr. Jim Ryan and Mr. Paul Dumont of JMC; Ms. Mindy Schmidt of Owner’s representative; Mr. Mark 
Schulman, architect were present. 
 
Mr. Ryan stated good evening and thank you for being here tonight being this is the only matter before you.  
My name is Jim Ryan, I’m principal of JMC, we’re here representing the ownership of this which is 
Townsend Street Limited Partner.  They own 360 North Bedford Road, also referred to as Mount Kisco 
Square.  We’re back before the Board with some new changes, there’s two things that we’re looking to 
accomplish tonight, there’s an amended site plan, there’s some minor changes to the site from the last time 
we were here before the Board for another Change of Use.  And also the Change of Use itself, which is 
essentially changing three spaces within the center.  The last time we were before the Board was Nonna’s 
Pizza and there was, Paul remind me of… 
 
Mr. Dumont stated the previously approved site plan permitted… 
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Chairman Hertz stated I’m sorry, I’m going to ask if you’re going to speak, to use the microphone. 
 
Mr. Dumont stated for the record, Paul Dumont, senior designer as JMC.  The previously approved Change 
of Use permitted the hair salon that occupies the center, the Tops North bakery and Nonna’s Pizzeria. 
 
Chairman Hertz stated thank you. 
 
Mr. Ryan stated so what’s happened since then is Nonna’s Pizza, they didn’t move forward, the other uses 
have moved forward.  And we have a new application which is referred to as RMA, it’s Reproductive 
Medicine Associates, looking to occupy essentially three spaces.  The spa, which was Radiance Spa at one 
point, there’s also a vacant space, let me go to the plan.  The vacant space and what was going to be 
Nonna’s Pizza, they backed out of the lease agreement.  So approximately 7300 square feet.  We did 
provide some information on RMA, Reproductive Medicine Associates, essentially the reproductive 
experts.  They have locations in the city right now and are looking for a spot in Westchester and they’re 
hoping that this is compatible.  So essentially we’re changing from a spa use, retail again that was the 
vacant space and a restaurant space that was approved for Nonna’s to a personal service/medical use on this 
property.  The site itself can accommodate that we had originally done the parking calculations which are 
shown on this map for the Change of Use shown that there would be an additional waiver required for this 
but we were advised that since we had submitted, there was a change in the zoning which affected the 
zoning.  And we received information from the Building Inspector indicating that we actually have a 
surplus of parking, I think approximately 14 spaces.  And surplus based on the new calculation, so 
hopefully that helps with future applications as well, we always felt that we were significantly over parked 
for this particular facility.  In addition to that the amended Site Plan, we’re asking the Board to consider 
some, what we consider minor changes in the landscape plan that was approved by the Board last go 
around.  Essentially what we’re doing and it really has to deal more with the ground cover than anything, 
we haven’t lost any of the proposed trees, any of the shrubs, I think there was a minor change in some of 
shrub totals but most of its in ground cover.  We are working with a local landscaper and he asked us to re-
look at our numbers in terms of the plantings and he felt and we agree, we went out in the field and looked 
at this as well, that this is probably overly dense and it would affect the survivability of the plantings.  So 
we made those adjustments and again, most of the ground cover plantings, it actually works out as a better 
plan all the way around for that.  In addition, we did provide some information, it’s not really a change 
from the last time we saw the Board, related to the lighting that’s on site, I think there was a general 
consensus that the lighting was much too bright.  We had looked at since, the last time, a couple of 
alternatives of turning some of the lights off, some of the changes but more recently we were in contact 
with a company that essentially, they have these screens made specifically for these types of lights.  And if 
you can kind of picture each one of the heads of the light has 6 bulbs in it too and the amount of glare that’s 
produced by those bulbs when you actually look at the light source is pretty significant.  So they make 
these screens that actually fit onto these particular fixtures, so I’d ask the Board to allow us to do is to try 
these fixtures out, I mean our commitment was to reduce the lighting, I think that was what the condition 
that was asked of us.  And we feel that we can do that with these, we have ordered some of these to take a 
look at that but what we can do if the Board is okay with it, is that once we have some of these in place, we 
actually will take light meter readings and consult with Jan and make sure it’s as effective as we believe it’s 
going to.  So you know, we have the cut sheets on these but I think the proof is in the pudding and actually 
get them in and see how effective they are.  But based on everything that we’ve told by the lighting people 
that they’ve encountered this issue before with these types of LED lights, so it should help dramatically, so 
we ask the Board to allow us to move forward with that.  In addition, we do have some architectural 
changes and I’m just going to let Mark Schulman with Design Development kind of walk you through 
those changes. 
 
Mr. Schulman stated good evening my name is Mark Schulman, I’m a principal with Design Developments 
Architects, located in White Plains.  We were obviously with the initial proposal for a façade renovation, so 
they would be able to essentially spruce the center up and give it a different aesthetic.  What we had come 
before you last time was a signage program where we had essentially lifted all of the wall signs so that they 
were more visible from the street.  It’s a challenging site in that is essentially on a hill, it’s very difficult to 
see the signs.  So in order to attract tenants to the space, we want to move those signs.  We also have, we 
had 5 Guys in the mix, also built for 5 Guys, raised that tower on the south end, they’re in place, the tower 
is in place and what’s left to do is the balance of the signage grid work and the awnings across the 
[inaudible].  So what we’ve learned putting the tower up and doing our analysis, now that we have a 
contractor going there and really tearing that building apart is that the structure across the entire façade is 
not consistent.  And where we had initially done our analysis, we had structure out the front and side of that 
building that could essentially hold the rail system, the sign rail system and the awnings that we had 
proposed.  What we discovered as you go north on the building, [inaudible] check a couple of locations is 
that the steel is not in the exact same place and it’s actually quite a bit of steel missing where we need it to 
be in place.  So we’re here to basically make three changes.  One is the reduce the amount of, acutally 
lower those signs now, I know we can’t get signs as quite as high as we could, so bring them back down, so 
the proposal is to actually lower them.  We’re also reducing the depth of that awning, [inaudible] seven 
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feet, there’s a couple issues with that, one is that there was a concern about snow landing on that and falling 
off onto the cars.  There is any existing canopy structure already, so there is cover for pedestrians to walk 
across those storefronts, so to reduce that.  To lower the tower by the FedEx building as well.  What all of 
these things do is reduce the wind and snow loads on that structure, so we can’t, with the existing structure 
in place, [inaudible].  So there aren’t drastic changes in how this looks from [inaudible] but I leave that up 
to you as to how, I think it generally looks the same but those are the modifications. 
 
Chairman Hertz stated thank you and generally speaking façade changes, generally do not come, aren’t the 
purview of this Board but they are when they obviously impact height changes and things like that.  But 
certainly this is, these are lesser impacts than we had seen the in the earlier, so.  Okay, so do you have other 
things that you wanted to present or…? 
 
Mr. Ryan stated no, just to mention that in order to get these signs elevated, what we had before required a 
variances, this now brings them into conformance. 
 
Chairman Hertz stated okay. 
 
Mr. Ryan stated and the signage where it extends above the existing, no longer needs that. 
 
Chairman Hertz stated it’s always good to eliminate variances.  Have you been before the ARB on this 
revised package yet? 
 
Mr. Ryan stated we have not.  We decided we should come before your Board first for the changes and 
reviews, so we go to the ARB which include at that time the sign for that particular use as well. 
 
Mr. Bonforte stated are those the colors that you’re proposing to both us and the other Boards. 
 
Mr. Schulman stated the colors have not changed. 
 
Chairman Hertz stated so, I’ll make a couple of comments and then I’ll open it up.  So you’ve seen 
obviously the memo from the Building Inspector regarding parking counts, reviewed that, do you have any 
comments on that or any…? 
 
Mr. Ryan stated no, you know again I think that the revisions in the Code as we understand them, we 
always felt that when we’ve been before this Board to talk about that at length, that there is far more 
parking than required for these types of centers, so. 
 
Chairman Hertz stated and the Village Board did adopt some significant changes that affect sites like this in 
the Village, so let’s hope that it makes sense and… 
 
Mr. Ryan stated it does make a lot of sense. 
 
Chairman Hertz stated functions properly.  One of the questions that I have has to do with the lighting.  
Obviously, we want to encourage you to come up with a creative solution, on the other hand we want to 
make sure that we achieve our end result, so we will assuming, that.  So with these current, with the 
changes that you’re proposing, can you create a photometric plan or do you need to actually go out and 
measure, put them in place and then…? 
 
Mr. Ryan stated we have.  Well, we had some measurements of what the existing condition is but we’re 
willing to go out there with your consultant to take another look at that existing but we’ll be out there with 
the same light meter testing it with the screens on… 
 
Chairman Hertz stated does the manufacturer provide enough date for a modified set of photometerics 
based on existing photometrics, plus their screen. 
 
Mr. Ryan stated they don’t have specifics in terms of photometrics, how much its reduced but it’s again, 
it’s partially the glare element too when you’re looking up at the fixtures.  But the photometrics will be 
reduced at the ground level but I have been assured by the manufacturer that there is a noticeable 
difference. 
 
Chairman Hertz stated okay because having been involved in architectural lighting is fairly simple to 
introduce neutral density and other kinds of things to kind of tune you know and various types of diffusion, 
to be able to tune that exactly the way you like. 
 
Mr. Ryan stated some of the areas that we tested are above 10 footcandles, we really were looking to try to 
get at least half that… 
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Chairman Hertz stated right. 
 
Mr. Ryan stated that’s what these screens will do.  [inaudible] the range is sometimes acceptable so, that’s 
really… 
 
Chairman Hertz stated so are you proposing to do a small section and do a test or are you proposing to put 
it all in place and then… 
 
Mr. Ryan stated they’re all effecting each other in terms of the lights, so we’re going to order these screens, 
referring to the screens, we’re going to retrofit all of these because they all work to a certain degree in 
conjunction with each other.  We just want to make sure there’s not dark spots creating there either, so.  
We’re going to be ordering, they’re not very expensive in terms of these screens so we’re opting to get all 
of those screens on site, get them installed and then test.  I really believe at this point, based on my 
discussions with the manufacturer, it’s going to do exactly what we’re hoping to do. 
 
Jan Johannessen stated the prior resolution had a requirement or a condition that the overall light intensity 
be reduced to an average of 1.5 foot candles. 
 
Mr. Ryan stated I didn’t recall it being that low but… 
 
Jan Johannessen stated so that was the mark at the time and I think that’s something we had discussed and 
thought was achievable.  So that’s the standard and I’d hate for you to order all of the screens if it’s not 
going to meet that mark. 
 
Chairman Hertz stated well there’s still going to be hot spots, I think you know, we allow a ratio of… 
 
Jan Johannessen stated right, it’s the average for the parking area. 
 
Mr. Ryan stated right and I still that’s achievable on average but you will still have hot spots. 
 
Chairman Hertz stated and it’s acknowledged, that’s the way light works but… 
 
Jan Johannessen stated you can include the same terminology we had in the prior resolutions that spoke to 
retrofits such as lenses, screens, and backside shields to reduce glare and lighting intensity so that an 
average of 1.5 footcandles would exist in the parking area.  I think that same condition would be included 
in this, [inaudible] resolution and they’re going to have to have… 
 
Chairman Hertz stated yeah, I mean we’d like to move you quickly but on the other hand, we do want to 
make sure that this, so you know, this may work and you may have to go back and do a second 
modification if it doesn’t. 
 
Mr. Ryan stated understood, understood.  We’re believing at this point that it’s going to achieve what this 
Board is looking for the first time around. 
 
Chairman Hertz stated did any Board member had questions about the landscaping changes?  Comments? 
 
Mr. Bonforte stated I had another comment, I’m curious.  This Reproductive Medicine Associates of New 
York, is that a startup enterprise, a franchise? 
 
Mr. Ryan stated you have to come here… 
 
Ms. Schmidt stated sorry… 
 
Mr. Bonforte stated the reason is Jim, you described them as experts in fertility and you’re opening the 
mark.  So I’m just curious where they’re coming from, where they’ve been, who they are. 
 
Ms. Schmidt stated I’m Mindy Schmidt and I’m with Mosbacher Properties and I represent the landlord.  
Chiefly, RMA has been around, I’d say since the 1980’s, they were one of the first fertility groups in the 
country.  They have offices or satellite offices throughout the United States and in, actually throughout the 
world actually, in partnerships there.  This particular facility, they’re thinking of doing it with Care Mount, 
in partnership with them.  There is a separate company that helps them in terms of the guidance and its 
certainly not a startup company, they’re very invested.  They have a place in I think White Plains or they’re 
opening up one in White Plains, as well as several in New York City and other places in New York State 
area. 
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Mr. Bonforte stated sounds like a great addition to Mount Kisco and to your property. 
 
Ms. Schmidt stated we’re excited for them, we’re excited for what they can bring and what they can do for 
families in the area and nearby. 
 
Chairman Hertz stated thank you. Alright, any other questions or comments from Board members?  Jan, is 
there anything that we need to go over from the Building Inspector’s memo that we haven’t covered? 
 
Jan Johannessen stated I mean, the crux of his memo is identifying the changes that have been made by the 
Village Board and the parking regulations, the off-street parking regulations and where we previously had a 
54 space parking deficiency on the site, we’re not in a position where there’s a 14 space surplus.  Peter 
[Miley] goes through each use and square footage and the new parking standard and provides the 
calculation they have. 
 
Chairman Hertz stated I don’t see any reference to any other variance that might be needed. 
 
Whitney Singleton stated Jim. 
 
Chairman Hertz stated sorry, so I know that we’ve eliminated variance for the shared use of parking or any 
parking for that matter.  Were there any variances because I don’t see any identified in the Building 
Inspector’s memo, are you aware of any variances that you need to get for this application? 
 
Mr. Ryan stated no. 
 
Chairman Hertz stated okay. 
 
Mr. Ryan stated in fact we eliminated one of the variances which was the height of the signs. 
 
Chairman Hertz stated right, you said one but does that suggest there was one left or…? 
 
Whitney Singleton stated there were a total of 11 or 12 variances granted in connection with the signs.  So I 
just want to make sure that you cover that because you’re resolution is now more than a year old.  So you 
might just want to go back Jim, so you don’t find yourself in a position of progressing with this and the 
ARB and not progressing with the ZBA.  I can’t recall off the top of my head what are their certain 
variances. 
 
Jan Johannessen stated there’s secondary signage for 5 Guys which was included maximum number of 
principal signs and there was a interpretation that was made on what was it, roof sign. 
 
Chairman Hertz stated so if you just want to review that because we… 
 
Mr. Ryan stated we will certainly do that. 
 
Chairman Hertz stated cross you t’s and dot your I’s, this does look like it doesn’t require anything new, 
you just may have to. Okay, this is pretty straight forward from our perspective.  It looks like a perfectly 
acceptable use, the new parking calcs take all of those issues off the table with regards to parking and 
anything there.  You’re not building the Taj Mahal on top of the roof, so it’s very straight forward.  So 
process wise, where do you think you’re going to be, you’re going to be going back to ARB and you’ll 
review whether you have to go back to ZBA for anything.  Can we move this forward prior to an ARB… 
 
Jan Johannessen stated yeah. 
 
Chairman Hertz stated we can. 
 
Jan Johannessen stated yup. 
 
Whitney Singleton stated but you want the lighting. 
 
Chairman Hertz stated right, we’re going to have to come up with language that makes… 
 
Jan Johannessen stated I would adopt the same one which I [inaudible] proper resolution. 
 
Chairman Hertz stated yeah and we’re going to make it subject to your… 
 
Jan Johannessen stated prior to the issuance of a CO. 
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Chairman Hertz stated everything else is straight forward but you’re going to have to prove to the Village 
Planner and Village Engineer that lighting is compliant.  Can we put this forth on the next agenda for a 
draft resolution?  This is really as straight forward as it gets and then that resolution will be dependent on 
these other Board approvals. 
 
Mr. Ryan stated we’ll change our table of land use to reflect Mr. Miley’s memo. 
 
Chairman Hertz stated yes and if you just want to check with Staff just to make sure all that aligns… 
 
Mr. Ryan stated we will. 
 
Chairman Hertz stated but yeah, it doesn’t look like there’s anything, any hurdles with this.  So we’re 
excited to for you to have the mostly or full tenanted. 
 
Ms. Schmidt stated so are we. 
 
Chairman Hertz stated I bet you are.  So congratulations and we’ll see you at the next meeting. 
 
Mr. Ryan stated thank you for your time. 
 
Chairman Hertz stated well, we didn’t make it as the shortest meeting but we’re pretty close.  That being 
the last item on the agenda, I would ask for a motion to adjourn. 
 
Mr. Bainlardi made a motion to adjourn. Seconded by Ms. Pickard. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 5 to 0. 
 
The meeting adjourned at 7:54 pm. 


